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Purpose 
This manual contains financial and program management guidelines for the subrecipients of the 

MDC USDOL Pathways Out of Poverty grant. This manual is modeled after 29 CFR, Part 95, the 

Code of Federal Regulations pertaining to US Department of Labor grants and agreements with 

institutions of higher education, hospitals, and other nonprofit organizations. The manual includes 

both federal directives and MDC practices to which subrecipients of MDC must adhere. 

Subrecipients are expected to comply with all of the Federal regulations cited and referenced, as well 

as the outlined MDC practices, in decisions regarding program management and expenditure of 

funds. 
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Project Description 
The South’s historical dependence on disappearing agriculture and manufacturing industries left the 

region with a disproportionate number of displaced, low-wage workers and high-poverty 

communities. MDC, a national nonprofit with 40 years of experience helping communities in the 

South connect to opportunity, developed the Career Pathways for a Green South project with the 

objective of connecting workers in four communities to jobs in the emerging green industry sector.  

 

The goals of this project are to help over 700 workers in fields relating to green technology to 

receive industry-recognized credentials; to place approximately 400 workers into training-related 

jobs; and to have 80 percent of those workers retained in jobs after six months. MDC will work with 

four community colleges in urban and rural areas of Virginia, North Carolina, and South Carolina:  

• Central Piedmont Community College serving Charlotte, North Carolina;  

• Mountain Empire Community College serving three rural counties in western Virginia;  

• Orangeburg-Calhoun Technical College serving three rural counties in South Carolina; and  

• Trident Technical College serving Charleston and North Charleston, South Carolina. 

 

Each college has formed a partnership composed of nonprofit organizations, the public workforce 

investment system, labor organizations, and public and private employers to move low-income 

individuals and displaced workers in the South into higher-paying green industry jobs. These 

partnerships will use multiple strategies to recruit participants, who will then be trained in courses 

leading to industry-recognized credentials at the community colleges. The credentials and courses 

were chosen in collaboration with local businesses and employers who have detailed training needs. 

Graduates of skills instruction will be employed in weatherization projects as well as the nuclear, 

hydroelectric, wind, and solar energy sectors. MDC will manage and support the community colleges 

as they lead local partnership efforts. This project represents a significant step toward moving low-

income and displaced workers into a career path; the workers who are placed in green jobs will 

increase their incomes and contribute to the revitalization of their communities. The four 

community colleges serve urban neighborhoods and rural counties where these additional jobs will 

create a new employment base. 
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MDC will provide the following support to subrecipients: 

 

Project Oversight. The primary contact for work on the Pathways Out of Poverty grant at MDC is 

Program Director Colin Austin, caustin@mdcinc.org or (919) 442-1191. 

 

Coaching. Site coaches will help each subrecipient team organize an effective project, reflect on the 

results of their work to adapt their projects, and sustain and scale up their projects. The primary 

contact for coaching is John Cooper, jcooper@mdcinc.org or (919) 932-8708. Coaches will ensure 

that: 

 
• partnerships at each project site function as strong teams; 

 
• teams organize effective projects; 

 
• teams reflect on results and adapt; 

 
• teams document activities; and 

 
• teams operate with a sustainability and scalability plan. 

 

Performance Monitoring and Data Collection. MDC will answer questions and provide 

assistance to colleges with Federal compliance reporting for ARRA and the Department of Labor. 

Sites submit quarterly reports to MDC that will be incorporated into quarterly reports to the 

Department of Labor. The primary contact for reporting is Abby Parcell, aparcell@mdcinc.org or 

(919) 969-6944. MDC also will provide data collection assistance and support. The primary contact 

for data collection questions is Noah Raper, nraper@mdcinc.org or (919) 442-1182. Through 

performance monitoring and data collection, MDC will: 

• ensure USDOL receives timely and informative reports and 
 

• track participants and produce and analyze data relating to program effectiveness. 
 

Cross-site Learning. MDC will provide opportunities for colleges to convene to share their 

knowledge and experiences as a learning network and will facilitate the sharing of knowledge 

between colleges. The primary contact for cross-site learning is Kate Doom, kdoom@mdcinc.org or 

(919) 442-1188.  

mailto:caustin@mdcinc.org�
mailto:jcooper@mdcinc.org�
mailto:aparcell@mdcinc.org�
mailto:nraper@mdcinc.org�
mailto:kdoom@mdcinc.org�
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Technical Assistance. MDC will help colleges access innovative models, tools, and best practices 

in green jobs and workforce development, as well as helping teams network with national and 

regional resources. For assistance with national resources, contact Tiki Windley, 

twindley@mdcinc.org or (919) 969-8583; for assistance with green jobs, contact Donnie Charleston, 

dcharleston@mdcinc.org or (919) 968-4531.  

 

Research Support. MDC will provide teams with customized data analysis, as well as helping teams 

give and receive information via Basecamp, our web-based project management site. The primary 

contact for research support is Alyson Zandt, azandt@mdcinc.org or (919) 442-1189.  

 

Through cross-site learning, technical assistance, and research support, MDC will ensure project 

sites: 

• benefit from innovative models, tools, and best practices in green jobs and workforce 

development;  

• network with national and regional initiatives and resources; 

• convene to share learning; 

• give and receive information through a web-based project management site; and 

• have access to customized data and analysis. 

 

Financial Reporting and Administrative Support. MDC will answer questions and provide 

assistance with financial reporting and administration, and will incorporate all site information in 

quarterly financial reports to the US Department of Labor. The primary contact for financial 

reporting and administrative support is Gerry Hardersen, ghardersen@mdcinc.org or (919) 442-

1183. This reporting and administrative support will ensure that MDC and its subrecipients: 

• fulfill the expectations of the USDOL grant agreement and 

• file timely financial reports. 

 

An organizational chart of the MDC project staff is included on the following page. The complete 

MDC proposal to the USDOL is included in Appendix A.

mailto:twindley@mdcinc.org�
mailto:lkoehler@mdcinc.org�
mailto:azandt@mdcinc.org�
mailto:ghardersen@mdcinc.org�
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Applicable Federal Regulations and Guidelines 
As specified in the grant award, MDC and its subrecipients must comply with the following 

regulations and cost principles, including any subsequent amendments. Signature of the subaward 

agreement serves as the subrecipient’s guarantee that appropriate representatives have read and will 

comply with these regulations. 

 

Uniform Administrative Requirements 

- 29 CFR Part 95, for Institutions of Higher Education, Hospitals and Other Non-Profit 

Organizations and Commercial Organizations 

A copy of these regulations is included in this manual as Appendix B. You may also access them 

online at: http://www.gpoaccess.gov/cfr. 

 

Cost Principles 

- OMB Circular A-21, for Institutions of Higher Education  

- OMB Circular A-122, for Non-Profit Organizations 

- 48 CFR 31 

OMB Circulars are available online at: http://www.whitehouse.gov/omb/circulars. 48 CFR 31 is 

available online at http://www.gpoaccess.gov/cfr. 

 

Other Requirements (As Applicable) 

- 29 CFR Part 96 and 99, Single Audit Act 

- 29 CFR Part 93, Lobbying Certification 

- 29 CFR Part 37, Nondiscrimination and Equal Opportunity Requirements 

- 29 CFR Part 652 et al., Workforce Investment Act 

- Wagner-Peyser Act 

- USDOL Pathways Out of Poverty SGA 

- Grant Award Part IV – Special Conditions 

- Grant Award Part IV – Special Clauses 

- MDC USDOL Pathways Out of Poverty Proposal 

These sections of 29 CFR are available online at: http://www.gpoaccess.gov/cfr. The Wagner-

Peyser laws and regulations are available online at: 

http://www.gpoaccess.gov/cfr�
http://www.whitehouse.gov/omb/circulars�
http://www.gpoaccess.gov/cfr�
http://www.gpoaccess.gov/cfr�
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http://www.doleta.gov/programs/almislaws.cfm. 

The USDOL Pathways Out of Poverty SGA is included in this manual as Appendix C. Grant 

Award Part IV – Special Conditions is included in this manual as Appendix D. Grant Award 

Part IV – Special Clauses is included in this manual as Appendix E. The MDC USDOL 

Pathways Out of Poverty Proposal is included in this manual as Appendix A. 

  

http://www.doleta.gov/programs/almislaws.cfm�
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29 CFR Definitions 
See 29 CFR Part 95, Section 95.2 

 

The following definitions are taken directly from 29 CFR Part 95. These definitions take precedence 

in any interpretation of the regulations and practices outlined in this manual. 

 

a) Accrued expenditures means the charges incurred by the recipient during a given period requiring the 

provision of funds for: 

(1) Goods and other tangible property received; 

(2) Services performed by employees, contractors, subrecipients, and other payees; and, 

(3) Other amounts becoming owed under programs for which no current services or 

performance is required. 

 

(b) Accrued income means the sum of: 

(1) Earnings during a given period from 

(i) Services performed by the recipient, and 

(ii) Goods and other tangible property delivered to purchasers, and 

(2) Amounts becoming owed to the recipient for which no current services or performance is 

required by the recipient. 

 

(c) Acquisition cost of equipment means the net invoice price of the equipment, including the cost of 

modifications, attachments, accessories, or auxiliary apparatus necessary to make the property usable 

for the purpose for which it was acquired. Other charges, such as the cost of installation, 

transportation, taxes, duty or protective in-transit insurance, shall be included or excluded from the 

unit acquisition cost in accordance with the recipient’s regular accounting practices. 

 

(d) Advance means a payment made by Treasury check or other appropriate payment mechanism to a 

recipient upon its request either before outlays are made by the recipient or through the use of 

predetermined payment schedules. 
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(e) Award means financial assistance that provides support or stimulation to accomplish a public 

purpose. Awards include grants and other agreements in the form of money or property in lieu of 

money, by DOL to an eligible recipient. The term does not include: technical assistance, which 

provides services instead of money; other assistance in the form of loans, loan guarantees, interest 

subsidies, or insurance; direct payments of any kind to individuals; and, contracts which are required 

to be entered into and administered under procurement laws and regulations. 

 

(f) Cash contributions means the recipient’s cash outlay, including the outlay of money contributed to 

the recipient by third parties. 

 

(g) Closeout means the process by which DOL determines that all applicable administrative actions 

and all required work of the award have been completed by the recipient and DOL. 

 

(h) Commercial organization means any business entity organized primarily for profit (even if its 

ownership is in the hands of a nonprofit entity) with a place of business located in or outside the 

United States. The term includes, but is not limited to, an individual, partnership, corporation, joint 

venture, association, or cooperative. 

 

(i) Contract means a procurement contract under an award or subaward, and a procurement 

subcontract under a recipient’s or subrecipient’s contract. 

 

(j) Cost sharing or matching means that portion of project or program costs not borne by DOL. 

 

(k) Date of completion means the date on which all work under an award is completed or the date on 

the award document, or any supplement or amendment thereto, on which DOL sponsorship ends. 

 

(l) Disallowed costs means those charges to an award that DOL determines to be unallowable, in 

accordance with the applicable Federal cost principles or other terms and conditions contained in 

the award. 

 

(m) DOL means the U.S. Department of Labor, including its agencies and organizational units. 



9 MDC-USDOL Pathways Out of Poverty Policies and Procedures Manual 

 

(n) Equipment means tangible nonexpendable personal property including exempt property charged 

directly to the award having a useful life of more than one year and an acquisition cost of $5,000 or 

more per unit. However, consistent with recipient policy, lower limits may be established. 

Equipment includes, but is not limited to, equipment acquired before the publication of these 

regulations and equipment transferred from prior years. 

 

(o) Excess property means property under the control of DOL that, as determined by the Secretary of 

Labor, is no longer required for its needs or the discharge of its responsibilities. 

 

(p) Exempt property means tangible personal property acquired in whole or in part with Federal funds, 

where DOL has statutory authority to vest title in the recipient without further obligation to the 

Federal Government. 

 

(q) Federal agency means any United States executive department, military department, government 

corporation, government controlled corporation, any other establishment in the executive branch 

(including the Executive Office of the President), or any independent regulatory agency. 

 

(r) Federal awarding grantor agency means the Federal agency that provides an award to the recipient. 

 

(s) Federal funds authorized means the total amount of Federal funds obligated by DOL for use by the 

recipient. This amount may include any authorized carryover of unobligated funds from prior 

funding periods when permitted by DOL’s regulations or DOL’s implementing instructions. 

 

(t) Federal share of real property, equipment, or supplies means that percentage of the property’s 

acquisition costs and any improvement expenditures paid with Federal funds. 

 

(u) Funding period means the period of time when Federal funding is available for obligation by the 

recipient. 
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(v) Grant officer means any person authorized to enter into, modify or terminate any financial 

assistance awards and make related determinations and findings. DOL grant officers shall be 

designated by name on a “Certificate of Appointment.” 

 

(w) Intangible property and debt instruments means, but is not limited to, trademarks, copyrights, patents 

and patent applications and such property as loans, notes and other debt instruments, lease 

agreements, stock and other instruments of property ownership, whether considered tangible or 

intangible. 

 

(x) Obligations means the amounts of orders placed, contracts and grants awarded, services received 

and similar transactions during a given period that require payment by the recipient during the same 

or a future period. 

 

(y) Outlays or expenditures means charges made to the project or program. They may be reported on a 

cash or accrual basis. For reports prepared on a cash basis, outlays are the sum of cash 

disbursements for direct charges for goods and services, the amount of indirect expense charged, the 

value of third party in-kind contributions applied and the amount of cash advances and payments 

made to subrecipients. For reports prepared on an accrual basis, outlays are the sum of cash 

disbursements for direct charges for goods and services, the amount of indirect expense incurred, 

the value of in-kind contributions applied, and the net increase (or decrease) in the amounts owed 

by the recipient for goods and other property received, for services performed by employees, 

contractors, subrecipients and other payees and other amounts becoming owed under programs for 

which no current services or performance are required. 

 

(z) Personal property means property of any kind except real property. It may be tangible, having 

physical existence, or intangible, having no physical existence, such as copyrights, patents, or 

securities. 

 

(aa) Prior approval means written approval by an authorized official evidencing prior consent. 
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(bb) Program income means gross income earned by the recipient that is directly generated by a 

supported activity or earned as a result of the award (see exclusions in §95.24(e) and (h)). Program 

income includes, but is not limited to, income from fees for services performed, the use or rental of 

real or personal property acquired under federally-funded projects, the sale of commodities or items 

fabricated under an award, license fees and royalties on patents and copyrights, and interest on loans 

made with award funds. Interest earned on advances of Federal funds is not program income. 

Except as otherwise provided in Federal awarding agency regulations or the terms and conditions of 

the award, program income does not include the receipt of principal on loans, rebates, credits, 

discounts, etc., or interest earned on any of them. 

 

(cc) Project costs means all allowable costs, as set forth in the applicable Federal cost principles, 

incurred by a recipient and the value of the contributions made by third parties in accomplishing the 

objectives of the award during the project period. 

 

(dd) Project period means the period established in the award document during which Federal 

sponsorship begins and ends. 

 

(ee) Property means, unless otherwise stated, real property, equipment, intangible property and debt 

instruments. 

 

(ff) Real property means land, including land improvements, structures and appurtenances thereto, but 

excludes movable machinery and equipment. Real property includes, but is not limited to, real 

property acquired before publication of these regulations and real property transferred from prior 

years. 

 

(gg) Recipient means an organization receiving financial assistance directly from DOL to carry out a 

project or program. The term includes public and private institutions of higher education, public and 

private hospitals, and other quasi-public and private non-profit organizations such as, but not 

limited to, community action agencies, research institutes, educational associations, and health 

centers. The term also includes commercial organizations, foreign or international organizations 

(such as agencies of the United Nations) which are recipients, subrecipients, or contractors or 
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subcontractors of recipients or subrecipients. The term does not include government-owned 

contractor-operated facilities or research centers providing continued support for mission-oriented, 

large-scale programs that are government-owned or controlled, or are designated as federally-funded 

research and development centers. 

 

(hh) Research and development means all research activities, both basic and applied, and all development 

activities that are supported at universities, colleges, and other non-profit institutions. “Research” is 

defined as a systematic study directed toward fuller scientific knowledge or understanding of the 

subject studied. “Development” is the systematic use of knowledge and understanding gained from 

research directed toward the production of useful materials, devices, systems, or methods, including 

design and development of prototypes and processes. The term research also includes activities 

involving the training of individuals in research techniques where such activities utilize the same 

facilities as other research and development activities and where such activities are not included in 

the instruction function. 

 

(ii) Small awards means a grant or cooperative agreement not exceeding the simplified acquisition 

threshold fixed at 41 U.S.C. §403(11) (currently $100,000, subject to adjustment for inflation). 

 

(jj) Subaward means an award of financial assistance in the form of money, or property in lieu of 

money, made under an award by a recipient to an eligible subrecipient or by a subrecipient to a 

lower tier subrecipient. The term includes financial assistance when provided by any legal agreement, 

even if the agreement is called a contract, but does not include procurement of goods and services 

nor does it include any form of assistance which is excluded from the definition of “award” in 

paragraph (e) of this section. 

 

(kk) Subrecipient means the legal entity to which a subaward is made and which is accountable to the 

recipient for the use of the funds provided. The term includes foreign organizations and 

international organizations (such as agencies of the United Nations). 

 

(ll) Supplies means all personal property excluding equipment, intangible property, and debt 

instruments as defined in this section, and inventions of a contractor conceived or first actually 
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reduced to practice in the performance of work under a funding agreement (“subject inventions”), 

as defined in 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 

Business Firms Under Government Grants, Contracts, and Cooperative Agreements.” 

 

(mm) Suspension means an action by DOL that temporarily withdraws Federal sponsorship under an 

award, pending corrective action by the recipient or pending a decision to terminate the award by 

the Federal awarding agency. Suspension of an award is a separate action from suspension under 

DOL’s regulations at 29 CFR part 98, implementing E.O.’s 12549 and 12689, “Debarment and 

Suspension.” See 29 CFR part 98, subpart D. 

 

(nn) Termination means the cancellation of Federal sponsorship, in whole or in part, under an 

agreement at any time prior to the date of completion. 

 

(oo) Third party in-kind contributions means the value of non-cash contributions provided by non-

Federal third parties. Third party in-kind contributions may be in the form of real property, 

equipment, supplies and other expendable property, and the value of goods and services directly 

benefiting and specifically identifiable to the project or program. 

 

(pp) Unliquidated obligations, for financial reports prepared on a cash basis, means the amount of 

obligations incurred by the recipient that have not been paid. For reports prepared on an accrued 

expenditure basis, they represent the amount of obligations incurred by the recipient for which an 

outlay has not been recorded. 

 

(qq) Unobligated balance means the portion of the funds authorized by DOL that has not been 

obligated by the recipient and is determined by deducting the cumulative obligations from the 

cumulative funds authorized. 

 

(rr) Unrecovered indirect cost means the difference between the amount awarded and the amount which 

could have been awarded under the recipient’s approved negotiated indirect cost rate. 

 



14 MDC-USDOL Pathways Out of Poverty Policies and Procedures Manual 

 

(ss) Working capital advance means a procedure whereby funds are advanced to the recipient to cover 

its estimated disbursement needs for a given initial period. 

[59 FR 38271, July 27, 1994, as amended at 72 FR 37104, July 9, 2007] 
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Financial and Program Management 
See 29 CFR Part 95, Section 95.21-95.28 

 

As outlined in 29 CFR Part 95, this section prescribes standards for financial management systems, 

methods for making payments and rules for satisfying cost sharing and matching requirements, 

accounting for program income, budget revision approvals, making audits, determining allowed 

costs, and establishing fund availability. While summary directives are provided below, subrecipients 

should consult and be familiar with the complete regulation. 

 

Standards for Financial Management Systems 

Federal expectations regarding financial management systems can be summarized as follows: 

recipients must be able to provide accurate, current, and complete disclosure of financial results of 

each federally-sponsored project or program, records that identify the source and application of 

funds, effective control over and accountability for all funds, property and assets, tracking against 

the approved budget, written procedures to reduce the time recipients hold cash on hand, and 

written procedures for determining allowable costs in accordance with Federal cost principles, 

appropriate cost accounting records and source documentation. Recipients shall also relate financial 

data to performance data.  

 

Payment 

Section 95.22 of 29 CFR Part 95 authorizes recipients to use the reimbursement method for 

payment. Payment methods shall also be organized to minimize the time the recipient holds cash on 

hand.  

 

As stipulated in the MDC Pathways Out of Poverty subgrant agreement, payment of eligible 

expenses will be provided on a reimbursement basis only; appropriate documentation is required, 

including but not limited to line-item detail from subrecipient’s general ledger accounting system and 

participant enrollment records. Line-item detail should correspond with the approved budget. 

Documentation should also include personnel time and attendance records in support of salary 

expenditures 
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Invoices and appropriate documentation are to be sent to MDC using one of the following methods 

by the 15th day of the month: mail to MDC Accounts Payable, PO Box 17268, Chapel Hill, NC 

27516-7268; send by fax to (919) 929-8557; send electronically to Leslie Howell at 

lhowell@mdcinc.org with carbon copy to Colin Austin at caustin@mdcinc.org. The MDC 

Project Director and Chief Financial Officer will review invoices to ensure that documentation is 

complete and provides sufficient information to justify costs. Invoices will be compared to the 

approved budget and statement of work to ensure that funds are being spent accordingly. If 

discrepancies are identified, the Project Director will request additional documentation or suggest a 

formal budget modification, if appropriate. MDC will make payment to subrecipients within 30 days 

of approval of an invoice. Subrecipients should prepare invoices based on the template on the 

following page. 

 

mailto:lhowell@mdcinc.org�
mailto:caustin@mdcinc.org�
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USDOL Pathways Out of Poverty 
Invoice 

    MDC Accounts Payable 
    PO Box 17268 

     Chapel Hill NC, 27516-7268 
    Fax: 919-929-8557 

     
      Invoice Date:   

    Amount Due:   
    Institution:   
    Federal Tax ID #:   
    Period Covered:   
    

      

  
Approved Budget 

Current Month 
Expenditures 

Year-to-Date 
Expenses Balance 

 

Approved Line 
Items Total Total Total Total 

 
Personnel         

 
Fringe Benefits         

 

Contractual 
Services         

 

Supplies & 
Materials         

 
Staff Travel         

 
Equipment         

 
Other         

 

Total Direct 
Cost         

 

Total Indirect 
Cost         

 
Totals         
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Cost Sharing or Matching 

While the Pathways Out of Poverty program does not include a cost sharing or matching 

requirement, grantees and subrecipients are expected to report leveraged resources, including in-kind 

donations and volunteer services. As detailed in the Performance Reporting Glossary and Guide for 

ARRA High Growth and Emerging Industries (HGEI) Grantees, included as Appendix F, grantees 

are expected to report the cumulative amount of leveraged resources provided by grantees and 

partners along with expenditures each quarter. Leveraged resources include “both Federal and non-

Federal funds, and may take the form of cash or in-kind contributions.” These resources must also 

be reported on the quarterly financial report. Value of in-kind donations and volunteer services 

should be determined according to stipulations in 29 CFR, Part 95, Section 95.23.  

 

Program Income 

Federal regulations dictate “program income earned during the project period shall be retained by 

the recipient and added to funds committed to the project by DOL and recipient, and used to 

further eligible project or program objectives.” Costs associated with generation of program income 

should not be charged to the award. Recipients have no Federal obligation regarding program 

income after the end of the grant. 
 

For additional directives regarding Pathways Out of Poverty grants, see Appendix D “Grant Award, 

Part IV – Special Conditions” Item 3: Program Income and Item 7: Rebates. 

 

Revision of Budget and Program Plans 

As stipulated in the Federal regulations “the budget plan is the financial expression of the project or 

program as approved during the award process…. Recipients are required to report deviations from 

budget and program plans, and request prior approvals for budget and program plan revisions.” As 

the prime grant recipient, MDC will approve any subrecipient budget modifications and report 

approved subrecipient budget modifications to the USDOL Federal Project Officer as necessary. 

 

Subrecipients must request approval from the MDC project director for the following: 

• Modification of the scope or objective of the project (even if there is no associated budget 

revision) 
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• Change in key staff specified in the scope of work 

• Transfer of funds budgeted for indirect costs to absorb increases in direct costs, or vice 

versa 

• Transfer of allotted training funds to other expense categories 

• Transfer or contracting out of any work under the award 

• Increase or decrease in a single line item of more than 20 percent. 

 

As stipulated in “Grant Award  Part IV - Special Clauses,” included as Appendix E of this manual, 

flexibility is allowed within the grant budget (except wages, salaries and fringe benefits, and 

indirect cost rates), provided no single line item is increased or decreased by more than 20 percent. 

Changes in excess of 20 percent and any changes in wages, salaries, and fringe benefits, and 

indirect cost rates must receive prior written approval from the MDC project director. Any 

changes in mix or match within the wages and salaries line do not require a grant modification, but 

MDC project director must review these changes prior to implementing these changes. Failure to 

obtain such prior written approval may result in cost disallowance. 

 

If the subrecipient wishes to request a budget modification, the following documentation is required: 

1. A letter detailing the requested the change and a compelling rationale for the modification; 

2. A completed budget modification form and narrative that outlines the original budget, the 

proposed budget, and an explanation of modifications; the form is included in this manual as 

Appendix G; 

3. An updated OMB 424A form that reflects the modification; 

4. A new budget narrative that reflects the modification. 

 

Additional materials may be required, based on the nature of the request. 

 

These documents will be reviewed by the MDC Project Director and the MDC finance office. The 

project director will communicate any requests for clarification to the subrecipient. Once the project 

director determines that the modification request is complete, the Project Director will forward the 

request to the MDC Executive Vice President and Chief Financial Officer for final approval. If 

approved by the Executive Vice President and Chief Financial Officer, MDC will send notice of 
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approval to the subrecipient. Approved changes should not be implemented until the subrecipient 

receives written approval from MDC. 

 

Non-Federal Audits 

All subrecipients are subject to the audit requirements contained in the Single Audit Act 

Amendments of 1996 (31 USC 7501-7507) and the relevant OMB circulars. 

 

Allowable Costs 

The allowability of costs incurred by institutions of higher education is determined in accordance 

with the provisions of OMB Circular A-21, “Cost Principles for Educational Institutions.” The 

allowability of costs incurred by non-profit organizations is determined in accordance with the 

provisions of OMB Circular A-122, “Cost Principles for Non-Profit Organizations.” 

In addition to the cost principles in the relevant OMB circulars, USDOL has issued the following 

guidance regarding allowable costs for Pathways Out of Poverty grant recipients and subrecipients. 

• Pursuant to 20 CFR 667.210(b), there is a 10 percent limitation on administrative costs on 

funds administered under this grant. In no event may administrative costs exceed 10 percent 

of the total award amount. The cost of administration shall include those disciplines 

enumerated in 20 CFR 667.220(b) and (c). 

• The grantee must confirm that all costs are allowable before expenditure. 

• In particular, see the following items in “Grant Award, Part IV – Special Conditions,” 

included in this manual as Appendix D:   

- Item 2: Equipment: subrecipients must receive prior approval from the MDC project 

director for the purchase and/or lease of any equipment with a per unit acquisition 

cost of $5,000 or more and a useful life of more than one year. The grant award does 

not give approval for equipment even it if it was specified in the statement of work, 

unless specifically approved in the grant award execution letter from the Federal 

Grant Officer. 

- Item 6: Consults: Consultant fees paid under this grant shall be limited to $585 per 

day without additional DOL Grant Officer approval. 
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- Item 8: Publicity: no funds may be used for publicity or propaganda designed to 

support or defeat legislation pending before Congress, except in presentation to the 

Congress itself. 

- Item 14: Salary and Bonus Limitations: No grant funds shall be used by a recipient or 

subrecipient to pay the salary and bonuses of an individual, either as direct costs or 

indirect costs, at a rate in excess of Executive Level II. The salary and bonus 

limitation does not apply to vendors providing goods and services as defined in 

OMB Circular A-133. For further clarification see: 

http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2262 

 

Period of Availability of Funds 

Subrecipients may charge to the grant only allowable costs resulting from obligations incurred 

during the funding period. As designated in the subgrant agreement, the grant period ends on 

January 28, 2010. 

 

Relevant USDOL Training Materials 

The USDOL has provided the following financial management webinars for Pathways Out of 

Poverty grantees: 

• Introduction to Financial Reporting:  

http://www.workforce3one.org/view/3000914758141611670 

• Financial Management Principles: 

 http://www.workforce3one.org/view/3000914831758578573  

• Introduction to Grant Applications and Budget:  

http://www.workforce3one.org/view/3000914831964994677 

 

http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2262�
http://www.workforce3one.org/view/3000914758141611670�
http://www.workforce3one.org/view/3000914831758578573�
http://www.workforce3one.org/view/3000914831964994677�
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Property Standards 
See 29 CFR Part 95, Section 95.30-95.37 

As outlined in 29 CFR Part 95, this section details the uniform standards governing management 

and disposition of property furnished by the Federal Government whose cost was charged to a 

project supported by a Federal award. Subrecipients may use their own property management 

standards and procedures so long as they observe the provisions of these regulations. 

 

Insurance Coverage 

As stipulated in 29 CFR 95. 31 “recipients shall, at a minimum, provide the equivalent insurance 

coverage for real property and equipment acquired with Federal funds as provided to property 

owned by the recipient. Federally-owned property need not be insured unless required by the terms 

and conditions of the award.” The Pathways Out of Poverty award does not include additional 

insurance requirements. 
 

Real Property 
As stipulated in 29 CFR 95.32, title to real property acquired in whole or in part under the grant 

award shall vest in the recipient, so long as the property is used for the authorized purpose of the 

project and that the recipient obtains prior written approval from the MDC project director for use 

of the property in other federally-sponsored projects if the property is no longer needed for the 

purpose of the original project. When the property is no longer needed, recipient shall request 

disposition instructions from the grant officer via the MDC project director. 

 
Federally-owned and Exempt Property 

As stipulated in 29 CRF 95.33, “title to federally-owned property remains vested in the Federal 

Government…. Upon completion of the award or when the property is no longer needed, the 

recipient shall report the property to DOL for further Federal agency utilization.” 

 

Equipment 

As defined in 29 CFR Part 95, equipment means “tangible nonexpendable personal property including 

exempt property charged directly to the award having a useful life of more than one year and an 

acquisition cost of $5,000 or more per unit.” (See Section 2 of this manual.) Title to equipment 

acquired with Federal funds is vested in the recipient, so long as the recipient abides by the requisite 
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regulations. As stipulated in 29 CFR 95.34, “the recipient shall use the equipment in the project or 

program for which it was acquired as long as needed, whether or not the project or program 

continues to be supported by Federal funds and shall not encumber the property without approval 

of the grant officer.” Recipients must maintain accurate equipment records, inventory procedures, 

control systems to prevent loss or damage, and adequate maintenance procedures. 29 CFR 95.34 

also contains explicit instructions regarding the disposition of equipment that is no longer needed. 

 

Supplies and Other Expendable Property 

As defined in 29 CFR Part 95, supplies means “all personal property excluding equipment, intangible 

property, and debt instruments as defined in this section, and inventions of a contractor conceived 

or first actually reduced to practice in the performance of work under a funding agreement (‘subject 

inventions’), as defined in 37 CFR part 401.” (See Section 2 of this manual.) Title to supplies and 

other expendable property vests in the recipient upon acquisition. As stipulated in 29 CFR 95.35, “if 

there is a residual inventory of unused supplies exceeding $5,000 in total aggregate value upon 

termination or completion of the project or program and the supplies are not needed for any other 

federally-sponsored project or program, the recipient shall retain the supplies for use on non-Federal 

sponsored activities or sell them, but shall, in either case, compensate the Federal Government for 

its share.” 

 

Intangible Property 

As stipulated in 29 CFR 95.36, “the recipient may copyright any work that is subject to copyright 

and was developed, or for which ownership was purchased, under an award. DOL reserves a 

royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for 

Federal purposes, and to authorize others to do so.” 29 CFR 95.36 includes further regulations 

regarding DOL rights to reproduction, publication, or use of data produced under an award. 

 

Property Trust Relationship 

As stipulated in 29 CFR 95.27, “real property, equipment, intangible property and debt instruments 

that are acquired or improved with Federal funds shall be held in trust by the recipient as trustee for 

the beneficiaries of the project or program under which the property was acquired or improved. 

Grant officers may require recipients to record liens or other appropriate notices of record to 
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indicate that personal or real property has been acquired or improved with Federal funds and that 

use and disposition conditions apply to the property.” 
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Procurement Standards 
See 29 CFR Part 95, Section 95.40-95.48 

 

As outlined in 29 CFR Part 95, this section details standards for recipients’ establishment of 

procurement procedures for supplies and other expendable property, equipment, real property, and 

other services with Federal funds. For additional procedural guidance, please refer to the MDC’s 

Purchasing policy and Sole Source Brand Justification form, included in this manual as Appendix H. 

 

Recipient Responsibilities 

As stipulated in 29 CFR 95.41, “the standards contained in this section do not relieve the recipient 

of the contractual responsibilities arising under its contract(s). The recipient is the responsible 

authority, without recourse to DOL, regarding the settlement and satisfaction of all contractual and 

administrative issues arising out of procurements.”  

 

As outlined in the subgrant agreement, unless otherwise prohibited by law, the grantee agrees to 

indemnify, defend, and hold harmless MDC, its employees, directors, officers and trustees, from and 

against any and all claims, liens, demands, damages, liability, actions, causes of action, losses, 

judgments, costs and expenses of every nature (including investigation costs, settlement costs and 

attorneys’ fees and expenses incident thereto) sustained by or asserted against MDC arising out of, 

resulting from, or attributable to the negligence, error, or omission on the part of the grantee, 

provided that the grantee shall not be liable hereunder to indemnify MDC against liability for 

damages arising out of bodily injury to persons or damage to property covered by or resulting from 

the sole negligence or willful misconduct of MDC, its agents, or employees. 

 

Codes of Conduct 

Recipients shall maintain written standards of conduct governing employees engaged in the award 

and administration of contracts, including provisions for avoiding conflicts of interest, prohibition 

of gratuities, favors or anything of monetary value from contractors or parties to subagreements, 

and provisions for disciplinary actions if the established code of conduct is violated. See MDC’s 

Conflict of Interest policy and the Statement of Values and Code of Ethics in Appendix I.  
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Competition 

As stipulated in 29 CFR 95.43 “all procurement transactions shall be conducted in a manner to 

provide, to the maximum extent practical, open and free competition. The recipient shall be alert to 

organizational conflicts of interest as well as noncompetitive practices among contractors that may 

restrict or eliminate competition or otherwise restrain trade. In order to ensure objective contractor 

performance and eliminate unfair competitive advantage, contractors that develop or draft 

specifications, requirements, statements of work, invitations for bids and/or requests for proposals 

shall be excluded from competing for such procurements. Awards shall be made to the bidder or 

offeror whose bid or offer is responsive to the solicitation and is most advantageous to the recipient, 

price, quality and other factors considered. Solicitations shall clearly set forth all requirements that 

the bidder or offeror shall fulfill in order for the bid or offer to be evaluated by the recipient.” 

 

Procurement Procedures 

As stipulated in 29 CFR 95.44, all recipients must have written procurement procedures that ensure, 

at minimum, recipients avoid purchasing unnecessary items, analysis of lease or purchase options 

that identifies the most economical and practical procurement, and appropriate description of 

requirements for product or service, requirements of the bidder, standards for required functions, 

specifications regarding “brand name or equal” requirements, the acceptance of products or services 

dimensioned in the metric systems of measurement, and preference for products and services that 

conserve natural resources, protect the environment, and are energy efficient. 

 

The USDOL has issued the following additional guidance regarding procurement standards for 

Pathways Out of Poverty grant recipients and subrecipients in “Grant Award, Part IV – Special 

Conditions,” included in this manual as Appendix D.  

• Item 11: Procurement: If a proposal identifies a specific entity to provide services, the 

USDOL/ETA’s award does not provide the justification or basis to sole-source the 

procurement. 
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Cost and Price Analysis 

The subrecipient’s procurement files for each procurement action must include documentation of 

some form of cost or price analysis. 

 

Procurement Records 

As stipulated in 29 CFR 95.46, “procurement records and files for purchases in excess of the small 

purchase threshold shall include the following at a minimum: (a) basis for contractor selection, (b) 

justification for lack of competition when competitive bids or offers are not obtained, and (c) basis 

for award cost or price.” 

 

Contract Administration 

As stipulated in 29 CFR 95.47, “a system for contract administration shall be maintained to ensure 

contractor conformance with the terms, conditions and specifications of the contract and to ensure 

adequate and timely follow up of all purchases. Recipients shall evaluate contractor performance and 

document, as appropriate, whether contractors have met the terms, conditions and specifications of 

the contract.” 

 

Required Contract Provisions 

As stipulated in 29 CFR 95.48, “the recipient shall include, in addition to provisions to define a 

sound and complete agreement, the following provisions in all contracts. 

 

The following provisions shall also be applied to subcontracts: 

(a) Contracts in excess of the small purchase threshold shall contain contractual provisions or 

conditions that allow for administrative, contractual, or legal remedies in instances in which a 

contractor violates or breaches the contract terms, and provide for such remedial actions as may be 

appropriate. 

(b) All contracts in excess of the small purchase threshold shall contain suitable provisions for 

termination by the recipient, including the manner by which termination shall be effected and the 

basis for settlement. In addition, such contracts shall describe conditions under which the contract 

may be terminated for default as well as conditions where the contract may be terminated because of 

circumstances beyond the control of the contractor. 
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(c) Except as otherwise required by statute, an award that requires the contracting (or 

subcontracting) for construction or facility improvements shall provide for the recipient to follow its 

own requirements relating to bid guarantees, performance bonds, and payment bonds unless the 

construction contract or subcontract exceeds $100,000. 

 

For those contracts or subcontracts exceeding $100,000, DOL may accept the bonding policy and 

requirements of the recipient, provided DOL has made a determination that the Federal 

Government’s interest is adequately protected. If such a determination has not been made, the 

minimum requirements shall be as follows. 

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The ‘bid 

guarantee’ shall consist of a firm commitment such as a bid bond, certified check, or other 

negotiable instrument accompanying a bid as assurance that the bidder shall, upon 

acceptance of his bid, execute such contractual documents as may be required within the 

time specified. 

(2) A performance bond on the part of the contractor for 100 percent of the contract price. 

A ‘performance bond’’ is one executed in connection with a contract to secure fulfillment of 

all the contractor’s obligations under such contract. 

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A 

‘payment bond’ is one executed in connection with a contract to assure payment as required 

by statute of all persons supplying labor and material in the execution of the work provided 

for in the contract. 

(4) Where bonds are required in the situations described herein, the bonds shall be obtained 

from companies holding certificates of authority as acceptable sureties pursuant to 31 CFR 

part 223, ‘Surety Companies Doing Business with the United States.’ 

(d) All negotiated contracts (except those for less than the small purchase threshold) awarded by 

recipients shall include a provision to the effect that the recipient, DOL, the Comptroller General of 

the United States, or any of their duly authorized representatives, shall have access to any books, 

documents, papers and records of the contractor which are directly pertinent to a specific program 

for the purpose of making audits, examinations, excerpts and transcriptions. 

(e) All contracts, including small purchases, awarded by recipients and their contractors shall contain 

the procurement provisions of Appendix A to this part, as applicable.” 
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The USDOL has issued the following additional guidance regarding contracting standards for 

Pathways Out of Poverty grant recipients and subrecipients in “Grant Award, Part IV – Special 

Conditions,” included in this manual as Appendix D.  

• Item 2: Executive Order 12928”—grantee is encouraged to provide subcontracting/ 

subgranting opportunities to HBCUs, MSIs, and to small businesses owned and controlled 

by socially and economically disadvantaged individuals 

 

Relevant USDOL Training Materials 

The USDOL has provided the following webinar for Pathways Out of Poverty grantees: 

• Introduction to Procurement Requirements:  

http://www.workforce3one.org/view/3000914833849989433 

http://www.workforce3one.org/view/3000914833849989433�


32 MDC-USDOL Pathways Out of Poverty Policies and Procedures Manual 

 



33 MDC-USDOL Pathways Out of Poverty Policies and Procedures Manual 

 

Reports and Records 
See 29 CFR Part 95, Section 95.50-95.53 

 

As outlined in 29 CFR 95, this section details procedures for financial and program performance 

monitoring and reporting. 

 

Monitoring and Reporting Program Performance 

Recipients and subrecipients are responsible for monitoring and reporting on the award as stipulated 

by the USDOL.  

 

Monitoring. As the prime grant recipient, MDC will monitor subrecipient progress and performance. 

The coaches assigned to each project site will be responsible for conducting monitoring activities, 

providing or securing technical assistance for project sites, and reporting progress or 

nonperformance to the MDC project director and/or the Federal Project Officer. Assigned coaches 

will conduct the following monitoring activities for their respective project sites: 

• Annual monitoring visit. This annual visit will ensure colleges are complying with all 

Federal financial and programmatic regulations and guidelines. The coach will conduct the 

visit accompanied by a representative from the MDC Finance Office. The coach will send a 

letter prior to the visit with an agenda and instructions for preparation. The visit will address 

program design and governance, financial management, performance accountability, 

program and grant management, and service delivery. Coaches will follow the Subrecipient 

Site Monitoring Guide, included in this manual as Appendix J. 

• Quarterly site visits. Coaches will prepare a site-specific agenda based on previous site 

visits, conference calls, quarterly reports, and technical assistance requests.  

- Local partnership meetings. Subrecipients should meet quarterly with local 

partners identified in their proposals. Each partnership meeting should be well-

document, with a formal agenda and minutes. During meetings, partners should 

report on their assigned responsibilities. When possible, MDC coaches will arrange 

quarterly site visits to coincide with these partnership meetings. 

• Monthly conference call. Coaches will prepare a site-specific agenda based on previous site 

visits, conference calls, quarterly reports, and technical assistance requests. 



34 MDC-USDOL Pathways Out of Poverty Policies and Procedures Manual 

 

• Quarterly report review. Coaches will review quarterly reports and provide site-specific 

feedback on progress and address any technical assistance requests. See next section for 

additional reporting details. Coaches will complete the Quarterly Report Review Form, 

included in this manual as Appendix K. 

 

Reporting. The Pathways Out of Poverty program is funded under the American Recovery and 

Reinvestment Act of 2009 High Growth and Emerging Industry (HGEI) grants. Such funds require 

reporting both to the USDOL and the Recovery Act administration. As Pathways Out of Poverty 

grantees, subrecipients must:  

• Provide job creation reports as required by the American Recovery and Reinvestment Act. 

Quarterly ARRA reports are due to MDC seven days after quarter end. (Submission 

instructions included in Appendix L.) 

• Provide program, performance, and financial reports for the grant period according to the 

schedule and using financial and narrative report forms provided by MDC. A quarterly 

narrative, performance, and financial report are due 30 days after quarter end. 

 

Quarter end dates are June 30, September 30, December 31, and March 31. USDOL and ARRA 

reporting templates  are included in this manual as Appendix L. The Subrecipient Quarterly 

Reporting Timeline is included as Appendix M. Subrecipients should abide by the definitions and 

instructions in the ARRA HGEI Performance Reporting Handbook and the Performance Reporting 

Glossary and Guide for ARRA HGEI Grantees. These documents are included in this manual as 

Appendix N and Appendix F. 

 

MDC program staff and coaches will review quarterly reports to determine adequate progress is 

being made and identify technical assistance requests. The template for quarterly report review and 

feedback is included in this manual as Appendix K. MDC will track the following performance 

indicators quarterly, as specified in the statement of work:  

• Total participants served 

• Total number of participants beginning education/training activities 

• Total number of participants that receive basic education services 
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• Total number of participants receiving supportive services funded by the grant 

• Total number of participants completing education/training activities 

• Total number of participants that complete education/training activities that receive a 

degree/certificate 

• Total number of participants that complete education/training activities that are placed into 

unsubsidized employment 

• Total number of participants that complete education/training activities that are placed into 

training-related unsubsidized employment 

• Total number of participants placed in unsubsidized employment retaining employed status 

in first and second quarters following initial placement 

 

Individual institutional quarterly milestones are included as Appendix R. If subrecipients are not on 

track to achieve at least 85% of their outcome targets, the coach will work with the project site to 

determine the necessary support required to ensure targets are met.  

• If the subrecipient’s performance toward goal is between 65 and 85% of their outcome 

targets, the subrecipient will be identified as at risk. The MDC coach and the subrecipient 

site director will develop an action plan to address performance issues. The coach will 

conduct two conference calls each month with the site to follow-up on the action plan, until 

the college is on track to meet 85% of their outcome targets. 

• If the subrecipient’s performance toward goal is less than 65% of their outcome targets, the 

subrecipient will be identified as high risk. The MDC coach will conduct an immediate site 

visit. The visit will include interviews with project staff and college administrators. The MDC 

coach and project team will develop an action plan to be signed by the college president. The 

coach will conduct two conference calls each month with the site to follow-up on the action 

plan, until the college is on track to meet 85% of their outcome targets. 

 

Participant Eligibility and Required Documentation 

Subrecipients that provide training for participants must keep documentation of individual 

participant eligibility on file. Each case file must include source documentation that verifies the 

following: 
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• Individual is no younger than the age of 18 

• Individual must live within one of the PUMAs designated in the subrecipient’s statement of 

work 

• Individual must fall into one or more of the following categories: 

• Unemployed: Individual is without a job and wants and is available to work. 

• High School Dropout: Individual is no longer attending any secondary school and has 

not received a secondary school diploma or its recognized equivalent. 

• Individual with a Criminal Record: Individual was or has been subject to any stage of the 

juvenile or criminal justice process. 

• Disadvantaged Individual: Individual with no income or low-income. 

 

See “Pathways Out of Poverty Eligibility Crosswalk” for specific guidelines on appropriate source 

documentation. The crosswalk is included in this manual as Appendix O. If eligibility requirements 

are not met and documented, services provided to ineligible participants will be deemed disallowed 

costs. Appendix P includes documents that must be included in the participant case files:  

• Participant Case File Checklist 

• Eligibility Form 

• Application Form 

• Participant Tracking Form 

• Case Notes 

• Individual Employment Plan (IEP) 

• Supportive Services Record 

• Results from Screening Assessments Form 

• Emergency Contact Form 

• Disclosure Form 

• Grievance Form 

• Termination Form 
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The USDOL has issued the following additional guidance regarding eligibility for Pathways Out of 

Poverty grant recipients and subrecipients in “Grant Award, Part IV – Special Conditions,” included 

in this manual as Appendix D:  

• Item 12: Veteran’s Priority Provisions 

 

Retention and Access Requirements for Records 

As stipulated in 29 CFR 95.53, “financial records, supporting documents, statistical records, and all 

other records pertinent to an award shall be retained for a period of three years from the date of 

submission of the final expenditure report or, for awards that are renewed quarterly or annually, 

from the date of the submission of the quarterly or annual financial report, as authorized by DOL.” 

See complete regulation for limited exceptions to this requirement. 

 

Relevant USDOL Training Materials 

The USDOL has provided the following webinars for Pathways Out of Poverty grantees: 

• Basic ETA 9130 Reporting Requirements for Grantees 

http://www.workforce3one.org/view/5001005343030527086/info 

 

• All Aboard the Data Train: ARRA HGEI Quarterly Progress Reporting 

http://www.workforce3one.org/view/5001005343030527086/info 

 

• ARRA 1512 Reporting Orientation for New Grantees 

http://www.workforce3one.org/view/3000935148312584914/info 

http://www.workforce3one.org/view/5001005343030527086/info�
http://www.workforce3one.org/view/5001005343030527086/info�
http://www.workforce3one.org/view/3000935148312584914/info�


38 MDC-USDOL Pathways Out of Poverty Policies and Procedures Manual 

 



39 MDC-USDOL Pathways Out of Poverty Policies and Procedures Manual 

 

Acknowledgements and Intellectual Property 
The USDOL has provided the following additional guidance regarding acknowledgement of 

USDOL in materials produced with grant funds, as well as intellectual property rights in “Grant 

Award Part IV – Special Conditions,” included as Appendix D in this manual: 

• Item 9: Public Announcements: When issuing statements, press releases, request for 

proposals, bid solicitations, and other documents describing project or programs funded 

in whole or in part with Federal money, all awardees receiving Federal funds shall clearly 

state:  

-  the percentage of the total cost of the program or project which will be financed 

with Federal money, and  

- the dollar amount of Federal funds for the project or program. 

 

• Item 15: Intellectual Property Rights: If applicable, the following language must be 

included on  all products developed in whole or in part with grant funds: 

 

This workforce solution was funded by a grant awarded by the US 

Department of Labor’s Employment and Training Administration. The 

solution was created by the grantee and does not necessarily reflect the 

official position of the US Department of Labor. The Department of Labor 

makes no guarantees, warranties, or assurances of any kind, express or 

implied, with respect to such information, including any information on 

linked sites and including, but not limited to, accuracy of the information or 

its completeness, timeliness, usefulness, adequacy, continued availability, or 

ownership. This solution is copyrighted by the institution that created it. 

Internal use, by an organization and/or personal use by an individual for 

non-commercial purposes, is permissible. All other uses require the prior 

authorization of the copyright owner. 
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Grant Enforcement and Termination 
See 29 CFR Part 95, Section 95.60-95.62 

 

As outlined in 29 CFR Part 95, this section details uniform suspension, termination, and 

enforcement procedures. As stipulated in the MDC subgrant award, either party may terminate the 

subgrant agreement without cause by giving the other party 30 days written notice. Either party may 

terminate this agreement immediately for nonperformance or a material breach of agreement. MDC 

will abide by the following Federal regulations to determine nonperformance or breach of 

agreement. 

 

Termination 

As stipulated in 29 CFR 95.61, awards may be terminated in whole or in part only if: 

“(1) By grant officers, if a recipient materially fails to comply with the terms and conditions of an 

award. 

(2) By grant officers, with the consent of the recipient, in which case the two parties shall agree upon 

the termination conditions, including the effective date and, in the case of partial termination, the 

portion to be terminated. 

(3) By the recipient upon sending to the grant officer written notification setting forth the reasons 

for such termination, the effective date, and, in the case of partial termination, the portion to be 

terminated. However, if the grant officer determines in the case of partial termination that the 

reduced or modified portion of the grant will not accomplish the purposes for which the grant was 

made, the grant officer may terminate the grant in its entirety under either paragraphs (a) (1) or (2) 

of this section. 

(b) If costs are allowed under an award, the responsibilities of the recipient referred to in Sec. 

95.71(a), including those for property management as applicable, shall be considered in the 

termination of the award, and provision shall be made for continuing responsibilities of the recipient 

after termination, as appropriate.” 
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Enforcement 

As stipulated in 29 CFR 95.62, if a recipient fails to comply with the terms and conditions of the 

award, the USDOL may act as follows, as appropriate in the circumstances: 

• Temporarily withhold cash payments pending correction of the deficiency by the recipient or 

more severe enforcement action by DOL. 

• Disallow (that is, deny both use of funds and any applicable matching credit for) all or part 

of the cost of the activity or action not in compliance. 

• Wholly or partly suspend or terminate the current award. 

• Withhold further awards for the project or program. 

• Take other remedies that may be legally available. 

This section of 29 CFR also includes directives regarding a hearing and appeals process, as well as 

the effects of suspension and termination. 

 

If the subgrant agreement is terminated, MDC shall be entitled to receive all completed and 

uncompleted designs, plans, suggestions, ideas, and all other information and documents which the 

subrecipient and its employees or agents have made or developed hereunder up to the termination 

date. Payment will be made for work completed up to the termination date, provided the work is 

completed to the sole satisfaction of MDC. No payment will be made for work completed after 

notice of termination unless otherwise agreed in writing by the parties. Furthermore, upon 

termination of the agreement, the subrecipient shall immediately return to MDC any or all advanced 

moneys unexpended at the time of termination. 
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Grant Closeout 
See 29 CFR Part 95, Section 95.70-95.73 

As outlined in 29 CFR Part 95, this section details closeout procedures as well as procedures for 

subsequent disallowances and adjustments. 

 

Closeout Procedures 

29 CFR 95.71 outlines the following grant closeout procedures: 

“(a) Recipients shall submit, within 90 calendar days after the date of completion of the award, all 

financial, performance, and other reports as required by the terms and conditions of the award. 

DOL may approve extensions when requested by the recipient. 

(b) Unless DOL authorizes an extension, a recipient shall liquidate all obligations incurred under the 

award not later than 90 calendar days after the funding period or the date of completion as specified 

in the terms and conditions of the award or in agency implementing instructions. 

(c) DOL shall make prompt payments to a recipient for allowable reimbursable costs under the 

award being closed out. 

(d) The recipient shall promptly refund any balances of unobligated cash that DOL has advanced or 

paid and that is not authorized to be retained by the recipient for use in other projects. OMB 

Circular A-129 governs unreturned amounts that become delinquent debts. 

(e) When authorized by the terms and conditions of the award, DOL shall make a settlement for any 

upward or downward adjustments to the Federal share of costs after closeout reports are received. 

(f) The recipient shall account for any real and personal property acquired with Federal funds or 

received from the Federal Government in accordance with Secs. 95.31 through 95.37. 

(g) In the event a final audit has not been performed prior to the closeout of an award, DOL retains 

the right to recover an appropriate amount after fully considering the recommendations on 

disallowed costs resulting from the final audit.” 

 

Subsequent Adjustments and Continuing Responsibilities 

29 CFR 95.72 outlines the following instructions regarding award adjustments after grant closeout: 

“(a) The closeout of an award does not affect any of the following: 

(1) The right of DOL to disallow costs and recover funds on the basis of a later audit or 

other review. 
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(2) The obligation of the recipient to return any funds due as a result of later refunds, 

corrections, or other transactions. 

(3) Audit requirements in Sec. 95.26. 

(4) Property management requirements in Secs. 95.31 through 95.37. 

(5) Records retention as required in Sec. 95.53. 

(b) After closeout of an award, a relationship created under an award may be modified or ended in 

whole or in part with the consent of DOL and the recipient, provided the responsibilities of the 

recipient referred to in Sec. 95.73(a), including those for property management as applicable, are 

considered and provisions made for continuing responsibilities of the recipient, as appropriate.” 

 

Collection of Amounts Due 

As outlined in 29 CFR 95.73, “(a) any funds paid to a recipient in excess of the amount to which the 

recipient is finally determined to be entitled under the terms and conditions of the award constitute 

a debt to the Federal Government. If not paid within a reasonable period after the demand for 

payment, DOL may reduce the debt by paragraphs (a)(1), (a)(2), or (a)(3) of this section. 

(1) Making an administrative offset against other requests for reimbursements. 

(2) Withholding advance payments otherwise due to the recipient. 

(3) Taking other action permitted by statute. 

(b) Except as otherwise provided by law, DOL shall charge interest on an overdue debt in 

accordance with 4 CFR Chapter II.” 
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The American Recovery and Reinvestment Act of 2009 
The USDOL has provided additional guidance for recipients of funds under the American Recovery 

and Reinvestment Act of 2009 regarding job creation reporting, financial reporting, fund limits, 

schedule of expenditures, wage rates, whistleblower protections, and buy American provisions. See 

Appendix Q in this manual, “Additional Provisions of the American Recovery and Reinvestment 

Act of 2009.”  

 

Relevant USDOL Training Materials 

The USDOL has provided the following webinars for Pathways Out of Poverty grantees: 

• American Recovery and Reinvestment Act (ARRA) 1512 Reporting for Green Jobs Grants 

http://www.workforce3one.org/view/3001008455885179675/info 

 

• (Training Grantees) All Aboard the Data Train: ARRA HGEI Quarterly Progress Reporting 

http://www.workforce3one.org/view/3001009546947349508/info 

 

• ARRA Section 1512 Reporting Updates:  

o http://www.workforce3one.org/view/5000929552324945231/info 

http://www.workforce3one.org/view/3001008455885179675/info�
http://www.workforce3one.org/view/3001009546947349508/info�
http://www.workforce3one.org/view/5000929552324945231/info�


46 MDC-USDOL Pathways Out of Poverty Policies and Procedures Manual 

 

 


