
SUBAWARD AGREEMENT 

BETWEEN 

XXXX
AND

XXXXXXXXXXXXXXXXXX
This is a Subaward agreement under a Federal assistance grant between the XXXX (“XXXX”), a non-profit corporation organized under the laws of the State of XXXX and registered as a non-profit corporation in the State of XXXX, and XXXXXXXXXXXXXXXXXX (“Sub-grantee”), a non-profit corporation located at XXXXXXXXXXXXXXXXXX. 
The total project cost of this Subaward will not exceed $XX,XXX (xxx-xxxx thousand dollars) without prior written authorization from XXXX.  The total project budget under this Sub-grant agreement includes $XX,XXX (xxx-xxxx thousand dollars) (Sub-grant amount) in Federal assistance cash and a minimum of $0 (zero dollars) in cost share (as applicable). 
A.      PURPOSE OF THE SUB-GRANT
A.1 
The purpose, goals and objectives of this award (“Sub-grant”) to the Sub-grantee is to fund the provision of [summary of services provided] under the XXXXXXXXXXXXXXXXXX project.  
A.2
This Sub-grant is issued to the Sub-grantee on the expressed condition that project activities and funds will be carried-out and administered in accordance with the terms and conditions as hereby set forth in this agreement and all its attachments, which includes the Mandatory Standard Provisions (APPENDIX I); the approved Project Work Plan (ATTACHMENT I); and the Approved Project Budget (ATTACHMENT II).  All attachments and appendices are incorporated herein and made a part of this Sub-grant Agreement.

B.      PERIOD OF SUB-GRANT AGREEMENT

B.1
This sub grant Agreement becomes effective on the date of signing and shall apply to commitments made by the Sub-grantee in furtherance of program objectives during the period commencing on DATE and terminating no later than the completion date of DATE. 
B.2 
All expenditures made with funds provided under this Sub-grant shall be for allowable program expenditures incurred during the period of this sub-grant.
C.
ORIGINATING SOURCE OF FUNDING

C.1
The originating source of these Federal assistance grant funds to the XXXX is the U.S. Department of Labor, Office of xxxxxxx, Office for xxxxxxxx, Grant No. ###############.
C.2
The originating grant period is from DATE to DATE.
C.3
The Catalogue of Federal Domestic Assistance (CFDA) number is: ##.###, “XXXXXXXXXXXXXXXXXXXXXXXXXX”.  
D.     AMOUNT OF SUB-GRANT AND PAYMENT

D.1
XXXX, acting in the capacity of a pass through entity under this Sub-grant agreement, will pay Sub-grantee a total of $XX,XXX (xxx-xxxx thousand dollars) for the successful completion of services provided under this Federal assistance Sub-grant. 
D.2
It is anticipated that the amount obligated will be sufficient to cover project activities through the completion date.  XXXX shall not be liable for reimbursing the Sub-grantee for any costs in excess of the amount obligated or in excess of what is specifically and explicitly agreed to in this Sub-grant agreement.
D.3 
Payment will be made to Sub-grantee on a reimbursement basis.  Reimbursement will only be made upon the timely receipt and acceptance of monthly financial reports (see “Reporting”, Section H) in a format established by or pre-approved by the XXXX.  Funds will be made available within 10 working days of receipt of the financial reports in accordance with the reporting provisions in Section H.  No funds will be released until required program and monitoring reports are received and accepted.

D.4
XXXX reserves the right to withhold cash payment for any of the following:

· Sub-grantee failure to make satisfactory progress towards the goals and objectives set forth in Attachment 1.    

· Sub-grantee default of or otherwise inability to adhere to the conditions or provisions of this agreement. 
· Sub-grantee inability to submit reliable and/or timely reports or other deliverables as described in this agreement. 
D.5 
Additional funds up to the total amount of the grant, shown in Section D.1 above, may be obligated by XXXX upon the request of the Sub-grantee, subject to the availability of funds, satisfactory progress of the project and continued relevance to the XXXX program.  XXXX will provide written notice to the Sub-grantee if additional funds have been obligated.

D.6
XXXX reserves the right to withhold 10% of the Sub-grant amount from final payment until after all required final project reports are received and accepted by XXXX.  
D.7
All payments to Sub-grantee will be made by check payable to “[SUB-GRANTEE]” and sent by First Class mail, postage paid, to the address listed in Section L.  

E. 
VENUE

E.1
Programmatic activities under this agreement will be conducted in xxxxxxxx].  

E.2
The XXXX office located at [ADDRESS], will have administrative and programmatic oversight over the implementation of and compliance with the terms of this agreement. 
F. 
Matching or cost share Requirements (as applicable)
G.
SUB-GRANT MODIFICATIONS

The following modifications require written approval from XXXX:

· To change the scope of the project objectives and/or activities. 

· To change the venue.
· To change the required funding amounts necessary to fulfill the stated project objectives.
· To change or temporarily replace key project staff.
· To reallocate between budget lines items an amount greater than five percent of the total Sub-grant award.
· To add a line item to the budget. 
· To Sub-grant or contract any portion of this award to a third party.

· To change the effective period of the agreement.
· To hire a consultant at a rate exceeding $650 per 8-hour day.

H.           REPORTING

Financial Reporting

H.1
Sub-grantee shall maintain adequate records that clearly support the charges and expenditures incurred under this project.  If requested by XXXX, Sub-grantee may be required to send the supporting documentation to support claims made on the Financial Report.   XXXX may, at its discretion, request modification of any invoice or report when unallowable expenditures are incurred or charged to the Sub-grant, amend the schedule for reporting requirements, and/or require additional supporting documentation from the Sub-grantee as necessary.  
H.2
Sub-grantee shall prepare financial reports on a monthly basis throughout the project period, according to the timetable below:
	Financial Reporting Period



	Due Date to XXXX

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


H.3
Financial reports shall include at a minimum the following information:

a. Expense detail for period (for cost reimbursement arrangements, this amount must equal the payment claim amount);

b. An accounting of year-to-date expenses, indicating cumulative actuals versus budget; 

c. Grant balance remaining as of reporting period; 

d. Cost Share or Matching progress report for period; 

e. Supporting documentation, upon request. 

H.4

A final financial report under this Sub-grant must be provided to XXXX no later than DATE. 
Programmatic Reporting 
H.5
Sub-grantee shall prepare written programmatic reports on a monthly basis throughout the project period, according to the timetable below: 

	Narrative Reporting Period



	Due Date to XXXX

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


H.6
Programmatic reports should include the following information:

a. Major activities, program highlights, and accomplishments during this period;

b. Challenges faced and issues encountered, including any deviations or departures from the original project plan;

c. Corrective action planned to resolve implementation problems and the effect of these problems on the remaining schedule for achieving the project goals;

d. Significant findings and events;

e. Planned activities for the following quarter; 

f. Administrative and logistical changes or constraints. 

H.7
A final programmatic report under this Sub-grant must be provided to XXXX no later than DATE.   

H.8
All required reports should be submitted to the XXXX Executive Director, or his/her designee, XXXX, according to the timetables indicated in this Agreement.  

H.9
The XXXX may, at its discretion, require other programmatic reports from Sub-grantee.

I. 
SPECIAL AWARD CONDITIONS
The Federal award special conditions are attached in Appendix II. 
J.
MONITORING, EVALUATION AND SANCTIONS 
(See ATTACHMENT III:  Sub-grantee Monitoring Plan) 
J.1
As a condition of the receipt of this award, the XXXX may conduct monitoring to ensure Sub-grantee capacity to effectively manage the project and administer the award funds, as well as to ensure compliance with federal regulations and all provisions of this agreement and to verify that the Sub-grantee has in place effective internal controls to achieve these goals. 

J.2
Monitoring will include an assessment of the performance of the Sub-grantee against the goals and performance standards of the Federal Assistance Grant and as required herein.  Substandard performance as determined by the grantor (ORR) will constitute non-compliance with this Agreement.  

J.3 
As a part of its ongoing monitoring process, XXXX will evaluate Sub-grantee progress and project goal attainment based on monthly reports prepared by Sub-grantee and submitted to XXXX, as well as through regular meetings and/or ongoing discussions with Sub-grantee project staff.  

J.4
In addition, XXXX reserves the right to request and conduct an onsite visit as part of its monitoring plan.  In the event an onsite visit is requested, the XXXX will inform the Sub-grantee in writing, at least two weeks prior to the visit, of the date of the visit, the purpose of the visit, the program being monitored, the name of the XXXX staff member conducting the visit, and the areas or files to be reviewed.  

J.5
Sub-grantee shall adhere to any monitoring and evaluation plans developed and specifically required by the XXXX as a result of any and all monitoring activities. 
J.6
XXXX reserves the right to require additional monitoring and evaluation measures to ensure that the Sub-grantee fulfills the identified project goals and objectives and/or addresses any findings revealed during monitoring. 
J.7
XXXX reserves the right to terminate this Sub-grant Agreement if Sub-grantee is unwilling or unable to achieve and/or complete any portion of or all project goals, or if the Sub-grantee refuses to cooperate with XXXX monitoring requests. 

J.8 
If action to correct substandard performance revealed during monitoring is not taken by the Sub-grantee within a reasonable period of time after being notified by the XXXX, Sub-grant suspension or termination measures may be initiated.   


K. 
SUB-AWARDS

K.1
No funds or other support provided hereunder to Sub-grantee may be subsequently passed on to any other entity in the form of a Sub-grant or contract without prior written approval from the XXXX.  

K.2
Under the terms of this agreement with XXXX, the Sub-grantee has no direct relationship with the Federal donor agency identified above in Section C.1 regarding any matter related to this project or agreement.  Sub-grantee must direct all notices, requests, and other communication relating to this Sub-grant agreement to the XXXX at the address specified in Section L.1.  

L.
DOMICILE

L.1
The XXXX provides the following addresses as the primary point of contact in respect to any notice which may arise out of or in connection with this Sub-grant: 

	Name and Title:
	   

	Organization: 
	

	Street Name and Number:
	 

	City, State and Zip:
	

	Country:
	

	Telephone Number:
	

	Fax Number:
	

	Email Address: 
	


L.2
The Sub-grantee provides the following as the primary point of contact in respect to any notice that may arise out of or in connection with this Sub-grant:

	Name and Title:
	

	Organization:
	

	Street Name and Number:
	

	City, State and Zip:
	

	Country:
	

	Telephone Number:
	

	Facsimile Number:
	

	Email Address
	


M.
Representations and Warranties

M.1
The Grantee and the Sub-Grantee shall be independent contractors and nothing herein shall be construed or implied to mean the establishment or existence of a partnership or joint venture between the parties, nor shall any party herein be construed to be employees, agents, or principals of the other party.   

M.2 
By signing this Agreement, all parties certify that the terms of conditions defined in this Agreement are accepted; that the Grantee and the Sub-Grantee are proper business entities permitted to do business; and that the individuals signing are competent parties authorized to enter into this Agreement on behalf of their respective agencies.  

Acknowledged and Accepted:

By:

___________________________
       By:   ____________________________

Name, Title, Organization


    Name and Title

Organization


    Organization
Date:

___________________________ 
       Date: ___________________________ 

Please sign two originals of this document.  One original remains with the Sub-grantee, and the second original is returned to the XXXX at the address referenced in Section L of this agreement: 

ATTACHMENTS 

I.  Sub-grantee Project Work Plan 

II. Sub-grantee Approved Project Budget

III.  Sub-grantee Monitoring Plan

APPENDICES

I. Mandatory Standard Provisions
II. Federal Award Special Conditions

ATTACHMENT I

APPROVED PROJECT WORK PLAN
Excerpts of the Abstract and the “project design” section 
of the Program Narrative to be inserted here 

ATTACHMENT II

APPROVED PROJECT BUDGET

BUDGET AND BUDGET NARRATIVE
	Class Category
	Amount

	a. Personnel
	$XX,XXX   

	b. Fringe Benefits
	$XX,XXX   

	c. Travel
	$XX,XXX   

	d. Equipment
	$XX,XXX   

	e. Supplies
	$XX,XXX   

	f.  Contractual
	$XX,XXX   

	g. Other
	$XX,XXX   

	h. Total Direct Charges
	$XX,XXX   

	i. Indirect Charges
	$XX,XXX   

	j. Total Charges
	$XX,XXX   


Insert brief budget narrative for each budget item listed above. 
ATTACHMENT III
SUB-GRANTEE MONITORING PLAN

Summary

Overall description of monitoring plan
Monitoring Process

Formal monitoring visits will consist of the following:

· Pre-monitoring visit “Monitoring Request Letter” submitted to each Sub-grantee

· Monitoring Request Letter will include proposed date, expected outcomes and will include flexibility for Sub-grantee input

· Provided to Sub-grantees at least two weeks before monitoring

· Monitoring Visit

· Conducted by [_________]
· Review of both programmatic and operational systems (including financial)

· Review of program progress, challenges and upcoming activities

· Review of Sub-grant financial burn rate

· Monitoring Report

· Completed by XXXX [_________]within [XX] days of visit

· Submitted to Sub-grantee for review and comment

· Submitted to XXX within 30 days of visit

· Summary of visit, program progress, challenges and upcoming activities

· Summary of any financial issues

· Corrective Action Plan (CAP) to address challenge and improve program efficacy

Monitoring Schedule

	PROJECT TITLE

	Monitoring Visit 1
	Dates
	Focus
	Monitoring Report to Sub-grantee
	Monitoring Report to Donor

	
	
	
	
	

	Monitoring Visit 2
	Dates
	Focus
	Monitoring Report to Sub-grantee
	Monitoring Report to Donor

	
	
	
	
	

	Monitoring Visit 3
	Dates
	Focus
	Monitoring Report to Sub-grantee
	Monitoring Report to Donor

	
	
	
	
	


APPENDIX I
MANDATORY STANDARD PROVISIONS

For Sub-Grants with U.S.-Based Non-Profits
1.
ACCOUNTING, INSPECTION, RECORD RETENTION, and AUDITING

1.1 
Sub-grantee shall maintain books, records, documents and other evidence relating to the project in accordance with Generally Accepted Accounting Principles (GAAP) to sufficiently substantiate expenditures charged to this Sub-grant, as well as any reported cash or contributions in-kind cost share or matching requirement.  Accounting records that are supported by documentation will at a minimum be adequate to clearly support all transactions incurred under the Sub-grant, all cost of the project supplied by other sources, and the overall progress of the project.  

1.2
Sub-grantee shall provide XXXX, or its duly authorized representative, access to any books, documents, papers and records of Sub-grantee which are directly pertinent to the specific project for the purpose of making audits, examinations, excerpts and transcripts. Records would include: books of original entry, source documents supporting accounting transactions, the general ledger, subsidiary ledgers, personnel and payroll records, time and attendance or time and effort reports for personnel charged to the Sub-grant, cancelled checks, and related documents and records.

1.3
Federal regulation requires that recipients of federal assistance funds retain financial and programmatic records, supporting documents, statistical records, and all other records that are required by the terms of a grant, or may reasonably be considered pertinent to a grant, for a period of three (3) years from the date of the final financial statement report that includes expenditures from this Sub-grant. These records may be subject to an audit by the Federal donor agency, XXXX and/or their representatives.  All records shall be maintained for such longer period, if any, as is required to complete an audit, to resolve all questions concerning expenditures unless approval has been obtained from XXXX to dispose of the records.  

1.4
If any litigation, claim or audit is started before the expiration of the three-year period, the records shall be retained until litigation, claims or audit findings involving the records has been resolved.

1.5
Sub-grantee agrees that it shall have annually either an organizational audit of Federal funds or a program specific audit of the funds provided under this Sub-grant as well as the financial statements of the organization as a whole, in accordance with OMB Circular A-133 Audit Guidelines. The audit shall be a financial audit performed in accordance with the Government Audit Standards issued by the Comptroller of the United States. 

1.6
The Sub-grantee’s A-133 audit report shall be submitted to XXXX as soon as completed and include all management letter comments, findings or adjustments that are specific to the Sub-grant agreement.

1.7
The XXXX reserves the right to conduct a Sub-grant project audit (Financial and Programmatic) every three to six months of the project term.  Refusal to participate in an audit will delay or cancel fund allocations.  

1.8
The Sub-grantee is expected to take reasonable care that systems are in place to ensure funds expended under this award are used for the purposes described in the sub-award and can be properly accounted for.

2.
REFUND

2.1
Sub-grantee will be required to submit to XXXX within 15 days from the Sub-grant completion date all unused funds for forwarding to Federal donor agency. 

3.
TERMINATION AND SUSPENSION

3.1
XXXX may suspend or terminate this award at any time, in whole or in part, if and when it is determined that the Sub-grantee has materially failed to comply with the terms and conditions of the grant.  

3.2
XXXX may terminate this award at any time if funding is no longer available for the grants program, or if the federal donor agency unilaterally terminates the program due to extraordinary circumstances.  

3.3
In the event of termination and/or suspension of Sub-grant Agreement, Sub-grantee will be notified in writing by XXXX within 15 days prior to the effective termination or suspension date. Upon notification, Sub-grantee shall take immediate action to minimize all expenditures against the Sub-grant.

3.4
In the event of termination for non-compliance with the terms of this Agreement, the Sub-grantee may be subject to other legal or administrative remedies, as appropriate.

3.5
No expenses can be charged against the grant after the effective date of termination. In the event of termination, Sub-grantee shall submit a final accounting and return to XXXX all unspent funds provided under the Sub-grant no later than thirty (30) days after termination.

3.6
In the event of withdrawal from or termination of this Sub-grant Agreement by the Sub-grantee, Sub-grantee shall refund all amounts that have been disbursed for purposes which are or are not in accordance with the terms of this Sub-grant Agreement.  

3.7
In the event of suspension, the Sub-grantee will return on demand to XXXX any unspent cash balance.  Sub-grantee is required to submit a Financial Report as of the date of suspension.  Sub-grantee is required to refund all amounts that have been disbursed for purposes that are not in accordance with the terms of the Sub-grant Agreement.

4.
DISPUTES

4.1
XXXX Headquarters management staff shall consult with the Federal donor agency to determine the best course of action regarding any disputes that arise under this Sub-grant Agreement.
4.2
Sub-grantee has the right to appeal to XXXX and shall be given an opportunity to be heard and to offer evidence in support of its appeal.  

4.3
Any appeal made under this provision shall be made in writing and addressed to the XXXX.  A copy of the appeal may be provided at the same time to the Federal donor agency Program Specialist. 
5.
LIMITATION

5.1
XXXX and Sub-grantee understand and acknowledge that, expect as expressly provided in this Sub-grant Agreement, there is no other obligation whatsoever to provide additional support to Sub-grantee for purposes of this or any other project.

6.
Prohibition of Supplanting
6.1
Sub-grantee shall use federal funds to supplement existing funds for program activities and may not replace (supplant) nonfederal funds that have been appropriated for the same purpose. Violations can result in a range of penalties, including suspension of future funds under this program, suspension or debarment from federal grants, recoupment of monies provided under this Agreement, and civil and/or criminal penalties.

7. INSURANCE AND NON- LIABILITY

7.1 The Sub-grantee shall maintain all appropriate insurance coverage during the period this agreement remains in effect.
7.2 The Sub-grantee shall hold the XXXX harmless for any loss or damage that may occur during transportation or delivery of project goods or services.  

7.3
The Sub-grantee agrees to release, indemnify, and hold harmless the XXXX, its officers, directors, employees, agents and its respective heirs, legal representatives, successors and assigns, from any and all claims, demands, liabilities, expenses (including reasonable attorney’s fees and disbursements, court costs, judgments, settlements and fines) arising out of, resulting from, or in connection with the performance of this Agreement by the Sub-grantee or a partner, agent or client of the Sub-grantee.  This paragraph shall survive termination or expiration of this Agreement.  

74
XXXX agrees to indemnify and hold Sub-grantee harmless from any and all claims, losses, debts or judgments, including attorney's fees and costs, if any, for copyright or trademark infringement in connection with Sub-grantee's use of the XXXX approved name and logo in the performance of this sub-agreement.

7.5
XXXX may at any time request the Sub-grantee to provide written Proof of Insurance. 

8.  
DEBARMENT AND SUSPENSION

8.1
By signing this agreement, the Sub-grantee certifies that neither it nor its principals are presently debarred, suspended, ineligible, or voluntarily excluded from Federal Procurement or Non-procurement Programs.  

8.2 
The Sub-grantee, as a best practice and in the spirit of due diligence, is within its right to maintain and may seek records containing identifying information about the Sub-grantee and its representatives in order to demonstrate that it conducted a reasonable search of public information to determine whether or not the Sub-grantee is presently excluded from receiving Federal funds and is not referenced on the U.S. government Excluded Parties List Serve. 
9.  
COMPLIANCE WITH ANTI-TERRORISM CERTIFICATION

9.1
Executive Order 13224 and the USA Patriot Act prohibits recipients of Federal funds from knowingly conducting business with, employing individuals from, or contributing funds to persons or entities associated with terrorist activities or support.  

9.2
A recipient of Federal funds, either directly or through a pass-through arrangement, must certify that it will comply with the Anti-Terrorism Certification as a condition of receiving the funds. 

9.3
By signing this agreement, the Sub-grantee certifies that, as of the date on which this agreement is executed, the Sub-grantee named in this agreement does not knowingly employ individuals or contribute funds to entities or persons on either the Department of Treasury’s Office of Foreign Assets Control Specially Designated Nationals List, the Terrorist Exclusion List, or any other watch list produced by or recognized by the Federal government that may amend, supplement, or supersede any or all of the above mentioned lists.  

9.4
Should any change in circumstances pertaining to this certification occur at any time, the Sub-grantee will notify the XXXX immediately. 

9.5
The XXXX, as a best practice and in the spirit of due diligence, is within its right to maintain and may seek records containing identifying information about the Sub-grantee and its representatives in order to demonstrate that it conducted a reasonable search of public information to determine whether or not the Sub-grantee has been implicated in any questionable activity and is not referenced on any of the U.S. government watch lists mentioned above. 
10.
Civil Rights Compliance

10.1 
Sub-grantee shall comply with nondiscrimination requirements contained in various federal laws.  If a court or administrative agency makes a finding of discrimination on grounds of race, color, religion, national origin, gender, disability, or age against Sub-grantee after a due process hearing, the Sub-grantee agrees to forward a copy of the finding to the Office of Civil Rights, Office of Justice Programs. 
11.
LOBBYING

11.1
Sub-grantee shall not use federal funds for lobbying and agrees to disclose any lobbying activities by submitting Standard Form–LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.
12.
FORCE MAJEURE

12.1 
Neither party shall be liable in damages or have the right to terminate this Agreement for any delay or default in performing hereunder if such delay or default is caused by conditions beyond its control including, but not limited to Acts of God, Government restrictions (including the denial or cancellation of any export or other necessary license), wars, insurrections and/or any other cause beyond the reasonable control of the party whose performance is affected.
13.
AMENDMENT

13.1 
This Sub-grant Agreement may be amended, in writing, and by formal modifications to the basic Sub-grant document, after formal consultations and agreement between the pursuant parties to the agreement.

14. 
PROCUREMENT

14.1 
Recipients of Federal funds must abide by procurement standards and provisions as defined in 2 CFR Part 215.  Sub-grantee must seek written approval from XXXX for any expenditure not included in the approved budget relevant to this agreement. 

14.2
All procurement transactions shall be conducted in a manner to provide, to the maximum extent practical, open and free competition.  The recipient shall be alert to organizational conflict of interest as well as non-competitive practices among contractors that may restrict or eliminate competition or otherwise restrain trade.  To ensure objective contractor performance and eliminate unfair competitive advantage, contractors that develop or draft specifications, requirements, statements of work, invitations for bids and/or requests for proposals shall be excluded from competing for such procurement.  Awards shall be made to the bidder or offer that’s bid or offer is responsive to the solicitation and is most advantageous to the recipient, price, quality and other factors considered.  Solicitations shall clearly establish all requirements that the bidder or offer must fulfill in order for the bid or offer to be evaluated by the recipient.

14.3
Any and all bids or offers may be rejected when it is in the recipients interests to do so.  Any expense over the small purchase threshold of $500 must undergo a Bidding Process.

14.4
The Sub-grantee should seek an approval from XXXX for capital expenses, which are not included in the Sub-grant budget, worth $5,000.00 or more.  The Sub-grantee shall on request make available to the XXXX any pre-award review and procurement documents such as the Request for Proposal or invitations for bids, independent cost estimates etc., when any of the following conditions apply:

a) Sub-grantee failed to comply with the procurement standards.

b) When procurement is awarded without competition or only one bid or offer is received in response to a solicitation.

c) When the procurement which is expected to exceed the small purchase threshold specifies a “brand name” product

d) The proposal award over the small purchase threshold is awarded to other than the apparent low bidder under a sealed bid procurement

e) A proposed contract modification changes the scope of contract or increases the contract amount by more than the amount of the small purchase threshold.

15.       PROPERTY

15.1 
Any property procured through this agreement will remain vested with the Sub-grantee, unless the residual value is greater than or equal to $5,000, in which case Sub-grantee must request disposition instructions from the XXXX.  The Sub-grantee may request, in writing, that property greater than or equal to $5,000 remain with the Sub-grantee, provided that adequate justification is supplied.

15.2
The Sub-grantee must take all reasonable actions to protect property purchased through the Sub-grant funds from being   damaged   or   stolen.   If   equipment   or   supplies   are stolen/damaged, the Sub-grantee must report to the XXXX in writing the cause and   circumstances.  XXXX reserves the right to hold the Sub-grantee responsible.

15.3 
Sub-grantee shall ensure that any related promotional materials will acknowledge XXXX’s financial contributions with the following statement in the designated acknowledgment section: “This project was made possible with funding provided by the XXXX.”

15.4
The XXXX shall at its discretion have full access to and usage of any materials, in complete or excerpted form, produced as a result of the funding granted under this Agreement.  Possible uses include publication in XXXX publications, on the XXXX website, and in local and national events or education tools.  Sub-grantee shall be accorded acknowledgment for any materials produced by the Sub-grant and used by the XXXX.  

16. 
CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE
16.1
Public Law 103227, Part C Environmental Tobacco Smoke, also known as the Pro Children Act of 1994, requires that smoking not be permitted in any portion of any indoor routinely owned or leased or contracted for by an entity and used routinely or regularly for provision of health, day care, education, or library services to children under the age of 18, if the services are funded by Federal programs either directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The law does not apply to children's services provided in private residences, facilities funded solely by Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to $1000 per day and/or the imposition of an administrative compliance order on the responsible entity. By signing and submitting this application the Sub-Grantee certifies that it will comply with the requirements of the Act.  

17. 
OTHER PROVISIONS

17.1 
Unless otherwise indicated, the appropriate provisions of Appendix A in 28CFR-70 (for Sub-grants with source funding from DOJ), 22CFR-226 (for Sub-grants with source funding from USAID), 22CFR-145 (for Sub-grants with source funding from the DOS, or 45CFR-74 (for Sub-grants with source funding from DHHS) are adopted by reference.  Other provisions applicable to this agreement are herein expressly stated.  

18. 
GOVERNING LAW

18.1
This Agreement shall be interpreted and construed according to, and governed by, the substantive laws of the State of New York, excluding any such laws that might direct the application of the laws of another jurisdiction.  The federal or state courts located in the Venue cited in the Agreement shall have jurisdiction to hear any dispute under this Agreement.     

APPENDIX II

Federal Award Special Conditions

[PASTE OR ATTACH SPECIAL CONDITIONS]
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